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| UNITED STATES OF AMERICA, ) No. CR 02-40082 SBAa

: )
Plainuff, )

) PLEA AGREEMENT
V. )
)
RADU TRAIAN TOMESCU, )
. )
Defendant. )
)

KEVIN V. RYAN (CASBN 118321) FH_ED
United Stales Allorney UL 2y e
—- L L Jud

CHARLES 8. BURCH (CASBN 79002 Sk
Chief, Ctiminal Division 2T

C.- .
. RORT=mm L . ek
CHRISTOPHER P SONDERBY (CASBN 166574) e
Assistant United States Attorney

450 Golden Gate Avenue, Box 36055

San Francisco, California 94102

Telephone: (415) 436-7153

Attomeys for Plainuff

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND [ IVISION

!, Radu Tomescu, and the United Staics Attomey's Office [or she Nartaern Disinict of
Califorrua (hereafter “the gavernment”) enter into 'his writien plea agreement (the “Agreement”)
pursuant to Rules 1 1(c)(1)(A) and 11(c)(1)(B) of t! e Federal Rules of Crimunal Procedure:

The Defendan}’s Promx;es

1. I agree 10 plead guilty 10 count 17 of the captioned indictment charging me with
Structunng Transacnouﬁs for the Purpose of Evadir g a Reporung Requirement, in violation of 31
U.S.C. §§ 5324(a)(3). ] agree that the elements of the offense of structuring are thar [z (1) was
aware of the relevant cyrrency reporting requirements; (2) structured, assisted 1n structuring, or
attempted 10 stnucture Qr assistin structuring « fini naial transaction; (3) did so for the purpose of

evading the reporting requirements of section 3312 (3) or 5325 of Titie 31, (4) ¢ngaged in the
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financial transacuion with @ domesuc financial instituuan L am further aware 1hat the maximum

penalties for this offense are as follows:

d. Ma:{imum prison sentence S years
b. Maximum fine $250,000
‘ c Maximum supervised release wm 3 years
d Ma@datory special assessiment $100
e. Restitution Determiined by Coun
f. Posmble Departation

2. lagree that [ am guilty of the offense to wi ich I will plead guilty, and | agree that the

following facts arc true: |
(). From approximately 1998 thworgh 2002, | worked with Sheila Wu, Adnan

Toriak, Leng Kouch and athers at a computer softwaic distnbution company first known as
- Complete Components, Inc , then later known as Wo-ldwide Sales (*WWS”). My utle at WWS
wazs President. Dunug this time period, WWS purchised Microsoft Corporation’s "Academic
Edition” software produci,s, or “AE software,” {rom :n entity xnown as Samtech Rescarch. AE
software packaging conrained special markings te di tinguish it from MircosofU's standard retail
software. WWS altered most of the AE sofrware pa kages 11 purchased by removing academic
markings and restrictions, from those packages, then resold the software into the retail market
- after inserur.g unauthonzed computer software docu nients into the sofiware packages, including
licenses and registranon cards

(b). As President and co-owner of WWS along with Sheila W, | was

authonzed 1o write checks drawn on WWS’s accour 1 at Carhay Bank, numbcr 13-011-693, and

'he Cathay Bank uccount of Chanmesco, Inc., an en'ity related 1o WWS, number 13-012-S50.

' Cathay Bank is located in the Northem District of C aliformia  Although Sheila Wu was primarily
responsible for handling WWS’s finances, | occasicnaliy madc deposits inlo und wrote checks

| from these accounts. Agaresult of my experience .o financial matters, ] knew that banks and
other financial institLhions were required by law 10 1le Currency Transaction Reports on cash

| ransactions exceeding §10,000.
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(¢).

President of WWS, T assisted :n the siructuning of finaacial iransactions by atiempting to evade

(i). Asidentified in Count 16 c[ the Indictment, from lanuary 19, 2000 10

By sligmng or approving of the  hecks idennfied below in my capacity as
the filing of a Currency Transaction Report.

January 27, 2000, | assisted in the structunng of the fcllowing \welve checks drawn on WWS’s

account at Cathay Bank, number 13-011-693, to avoic the filing of a Currency Transaction

Report:
| CHECK DATE QN PAYEE AMOUNT
' NUMBER | CHECK

2143 . January 19,2000 | AES $8,500
2155 January 21,2000 | RT Computers $9,500
2156 January 21, 2000 | AES $9,450
2159 January 23,2000 | RT Compurers $8,950
2160 January 23,2000 | AES $9,000
2162 Tanuary 23,2000 | AES 59,450
2163 January 22,2000 | RT Computer: $9,750
2164 January 25,2000 | AES $9,500
2165 January 23,2000 | RT Computer., $8,500
2166 January 23,2000 | AES $8,400
2167 January 25,2000 | RT Computer, $8,400
2176 January 26, 2000 | AES $3,625
TOTAL | $103,025

in San:a Clara, Californis.

(11). As identified in Count 1" of the Indictment, on approximately March

PLEA AGREEMENT [TOMESCU’
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I knew that RT Computefs and AES, which were enuties owned and operated by Mohammed
Yousef Chaudhry, did business with WWS  The twiive checks were later cashed by Ali Khan,

an employee of RT Computers and AES, at E.C.L Enterpnse, 3 check cashing business locared

| 14, 2000, [ signed a series of 17 checks which other . made payable 1o RT Compuiers or AES,

drawn on WWS’s accougt at Cathay Bank, No 13-(11-693, 10 avoid the filing of a Currency
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Transaction Report:
|| CHECK NUMBER PAYEE AMOUNT
2408 RT Computers $6,450
2409 AES $£9,800
2410 RT Computers $9,500
2411 RT Computers $9,750
2412 AES $5,400
2413 RT Compuiers $9,550
2414 AES $7,500
2415 RT Compurers $8.000
2416 AES $8,500
1 2417 RT Computers $9.750
2418 AES $9,850
2419 RT Computers $8.850
2420 AES £8,950
2421 RT Computers $8,750
i 2422 : AES $7.850
2423 ) AES $8,900
2424 RT Computers $5,650
TOTAL . $150,000
The seventeen checks w%:re later cashed by Ali Kha at E.C.L. Enterprise, the check cashing
business located in Santa Clara.
(iii). Asidentified in Count 8 of the Indictment, from April 28, 2000 10
May 8, 2000, | assisted m the structuring of twelve “hecks drawn on WWS's account at Cathay
| Bank, number 13—011—693, as set forth below, 1o avaid the filing of a Currency Transaction
Report
CHECK | DATEON ' PAYEE AMOUNT
NUMBER CHECK
3603 | Apnl 28,2000 | Cash $8,900
PLEA AGREEMENT {TOMESCL’} X
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2623 " April 28, 2000 RT Compute s $9,550
2624 May 1, 2000 Cash $8,500
2626 April 29,2000 | AES 59,450
2627 May 12000 RT Compuie s $9,550
2630 April 29,2000 | AES $9,450
2633 May 1, 2000 AES $8,900
2636 May 2, 2000 Cash $4,520
2637 May 3, 2000 Cash $5,220
2638 May 2, 2000 AES $9,250
2639 May 2, 2000 RT Computers $8,950
| 2662 May 4, 2000 RT Camputers $9,500
TOTAL = $101,740

These checks were latericashed at E.C L. Enterprise or Cathay Bank.

(1v) Asidenufied in Count . 9 of the Indictment, on Muy 26, 2000, |
assisted in the srructurmg of check number 2738 in the amount of $9,500 drawn from WWS’s
account at Cathay Bank, number 13-011-693, to aviid the filing of a Currency Transaction
Report. This check was later cashed by Leng Kouc1 at Cathay Bank.

(Q). In addition 1o the check: 1dentified in the Indictment, | also assisted in
structuning the following checks drawn on the Cathhy Bank account of Chamunesco, Inc., account

number 13-012-350, 1o ¢vade the filing of a Curren:y Transaction Report:

CHECK NO. DATE CLEARED PAYEE AMT.
1037 September 28, 2000 Teracom $7,000
.- 1038 September 28. 2000 Aslra $7.500
1039 Seprember 28, 2000 Astra $7,500
1040 ' | September 28, 2000 Teracom $7.350
1041 1 September 28, 2000 Asltra $£7.778
TOTAL $37,128

These five checks were later cashed ar Neel’'s Market in San Jose, California.

/i
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(v1). The total amount of the checks idenufied above, which 1s the amount

|1 assisted in structuring, is $401,393

3. lagreeto givﬁ: up ail nghts that [ would Lave if 1 chose 1o proceed to tnal, including
the rights 10 a jury irial with the assistance of an aimey; to confront and cross-cxamine
government wiinesses; fo remain silent or testify; 1« move to suppress evidence or raise any other
Fourth or Fifth Amendment claims; (o any further ciscovery from the government; and to pursue
any affirmanve defenses and present evidence.

4. lagree to give up my night to appeal my -onviction, the judgment, and orders of the
Court. 1also agree to waive any right | may have t« appeal niy sentence.

5. As 1o any majter in which [ am cooperat:ng with the government pursuant 1o this
agreement, | waive any h’ght I may have 10 assert tf e sltorney-chient privilege for
communications with céunsel for any other defend..nt. This waiver extends 10 any right [ may
have 1o decline to answer any questions asked of m= a1 any proceeding by counscl for any other
defendant or u pro se defendant. [ also waive my right lo conflict-free representation by any
altomey or pra sc defendant where a conflict arises from that attorney’s or defendant’s
participation in 4 joint defense agreement to which [ also was a party

6. 1 agree not 1o file any collateral attack o1 my conviction or sentence, ncluding a
petinon under 28 U.S.Q. §2255, at any lime wm the ;uture after [ am sentenced, except for a claim
that my constitutional right to the effective assistanze of counsel was violated

7. lagree not ta ask the Court to withdraw ny gwlty plea at any Lime afler it is entered.

&. [ agree 1o relinquish to the government zny night I may have in any capacity, ncluding

as an individual and as pfficer, agent and owner of WWS, 10 any of the computer software

products, sofiware mangais and sofiware packagun ; materials seized by law cnforcement agents

- from me and WWS in connection with the investisation of this action, including those seized en

April 1§, 2002. ln addition, I agree not 1o file or c..use 1o have filed any motion pursuant to Fed.

R. Crim. P. 41(g) for return of such property.

9. In retum for the government’s promises set out below, [ agree thut the court should

order. and [ will pay, resntunon to Microsoft Corp sration 1n the amount of $230,000, which

| PLEA AGREEMENT [TOMESCU)
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constitutes a reasonable estimate of the amount 1 pro ited from the unauthorized salc of
Microsoft "Academic Edimon“ software, pursuant to 18 U.S.C. § 3663(a)(3). Specifically, |
agrec 1o satisfy tlns restitation amount by paying Mii.rosoft Corporation a cashier's check for
$150,000 on or before September 1, 2003, and by paying the remaining $80,000 to Microsoft
Corporatian within 14 days of the exonerauon of my $80.000 bond. I ayree that 1lus amoant of

resutulion 1s appropriate even though it relates 1o coduct not charged in the Indiciment, pursuant

10 18 U.S.C. § 3663(a)(3). Before and after sentencing, 1 will, upon request of the Court, the
government, or the US Probation Office, provide a:curate and complete financiul information,
submit sworn sxatemcnts;and give depositions under oath concerning my asseis and my ability 1o
pay, surrender asscis | ohtained as a result of my criaes, and release funds and property under my
control in order 1o pay any fine, forfeiture, or restitu ion. [ aygree 1o pay the special assessnient at

the time of sentencing

10. [ agree that the Sentencing Guidelines should be calculated as follows under the
Sentencing Guidelines ixicorporatmg amendments ¢ fective November [, 1598, and that [ will not
ask for any other adjustment to or reduction in the offense level or for a downward departure of
any kind: _

2. Base Offense Level, U.S S.G. § . S1.3(a)
and § 2F1.1(b)(1)(H) (based an toral value of structured
funds of $401,393 as set forth in § 2(c) above,
which includes $251,393 of relevant
condyct under U.S.S.G. § IB1.3 +15
b. Acceplance of res onsibility: -2
" (If I meet the requiremen s of
U.SS.G §3E.])
. Adjusted offense level 13
1 agree that, regardless Qf any other provision in thi; agreement, the govemment may and will
provide to the Court and the Probation Office allin formation relevani to the charged offenses or

the sentencing decision. [ also agree thas the Court is not bound by the Sentencing Guidelines

calculations above, the Court may conclude that a ligher guideline range applics 10 me, and, ifu

| does, | will not be enntled, nor will 1 ask, 10 withdraw my guilty plea.

11. Tagree 1o cooperate with the U.S. Atto ney’s Office before and ufier | arn sentenced.

PLEA AGREEMENT [TOMESCU]
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My cooperation will include, but will not be limited 13, the following:

a. i will respand truthfully and completely 1o any and all quesuons put 10 me,
whether in interviews, bcfore a gr.nd jury or al any trial or other proceeding,;

b. 1 will provide all documents and cther material iy my possession asked for by
the goyermment,

c ] will tesufy truthfully at any gran i jury, court or other procecding as
requesied by the government;

d. 1 will surrender any and all assels acquired or obtained dircctly or indirectly as
a result of my Wlegal conduct;

c. I will jequest continuances of my sentencing date, as necessary, unul my
coopefanorn 1s completed,

et

[ will (ell the govermnment about a1y contacts [ may have with any
co-defendants or subjects of inve ligauion, or their attoreys ar mdividuals
emplayed by their attomeys;

r

1 will not reveal my cooperation, dr any infarmarion related 10 11, 10 anyone
withoyt prior consent of the govemment.

12. 1 agree that the govemment’s decision *vhether to file u motion pursuant to USSG
§SK1.1, as described 1n #he govenunent promises st ction below, is based on its sole and
exclusive dec.sion ofwﬁcthcr | have provided subsiantial assistance and that decision will be
binding on me. . understand that the government’s decision whether to file such a mouon, or the
extent of the depariure recommended by any motio i, will not depend on whether convictions are
obrained in any case. [ also understand that the Connt will not be bound by any recommendation
made by the government

13. lagree not Lp commil or altempl (o conniil any crimes before sentence is imposed or
before | surrender (o serve my sentence, violate the lerms of my pretrial release (if any),
intentionally provide faise ‘nformation or testimony io the Court, the Probation Office, Pretnal
Services, or the government; or fail 1o comply wiil any of the other promises | have made in this
Agreement. | agreethat, if I fail to comply with a y promuses | have made in this Agreement,
then the government v«ill be released from ali of 115 promises, but [ will not be released from my
guilty plea.

14. If ] am progecuted after failing to com>ly with any promises ] made 1n this

Agreement, then (a) 1 agree that any siatements I r1ade to any law enforcement or other

PLEA AGREEMENT [TOMESCL]
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- govemment agency or in. Court, whether or not mad : pursuant 0 the cooperation provisions of
this Agreement, imay be used in any way; (b) [ waivi any and all claims under the Unmited States
Constitution, Rule 11(f) of the Federzal Rules of Critinal Procedure, Rule 410 of the Federal

Rules of Evidence, or any other federal statulc or ru e, (o suppress or restrict the use of my

statements, or any leads derived from those stateme 11s; and (¢) I waive any defensc 1o any
prosecution that it is barfed by a stawute of limnanor s, if the himutations period has run between

the date of this Agreement and the date [ am indicted

15. 1 agree that thxs Agreenment contains all f the promises and agrecments between the
government and me, and [ will not claim otherwise n the future.

16. 1ugree that this Agreement binds the U S, Atlomney’s Office for the Northemn District
of California only, and does not bind any other federal, state, or lacal agency

The Government’s Promises

17 The government agrees lo move to disnuss any open charges pending against the
defendant in the captiongd indiciment at the ime o! sentencing.

18 The govemnment agrees not to file or sk any addinional charges againsi the

defendant that could be filed as a result of the investigation that led to the pending indictment.

19. The govemunent agrees not o use any ‘latements made by the defendant pursuant to
this Agreement against him, unless the defendant f..ils to comply with any promuses in this
agreemen:. .

20. If, in its solé and exclusive judgment, 1ie government decides that the defendant has
cooperated fully and Lruﬁhfully, provided subsiantiz| assisiance 1o law enforcement authorities
within the meaning of U.S.S.G. §5K1.1, and othenvise complied fully with thus Agreement, it
wiil file with the Court & motion under §5K1.1 anc/or 18U S C. § 3553 that explains the nature
and extent of the defendant’s cooperation and recc nmends a downward depanture.

21 Based on the wnformation now known -0 it, the govemmment will not oppose a

downward adjustmenr for acceptance of responsib lity under USS.G §3E1 L

22. The governmeni agrees 1o recommend the Guidelines calculations and restituiion

amount set out above.

PLEA AGREEMENT [TOMESCU]
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The Defendant’s Afﬁrmatiqé&s

23. ] confinm that Lhave had adequate time to Jiscuss this case, e evidence, and this
Agreement with my attomneys, and that they have provi led me wath all the legal advice that ]
requested.

24. | confirm that while I cons:dered signing tris Agreement and, at the ume I signed it, 1

! was not under the influence of any alcohol, drug, or me dicine.

25. lconfirm that rﬁy decision 1o enter a guilty plei is made knowing the charges that

have been brought against rhe, any possible defeases, : ud the benefits und possible detriments of

proceeding 1o tnal. [ aiso conﬂrm that my decision (o slead guiffyys made voluntarily, and no

',.s'\.!—“

one coerced or threalened me 1o enter into thus agreem :ni.

Dated: July 29, 2003

e
fernahs

De

bmt
Dated: July 29, 2003

CHRISTEPHER ¥ SONDERBY

Assistant United States Attorney

[ have fully cxpialned 1o my client all the r ghs that a criminal defendant has and all
the terms of This Agreement. In my opinion, my clien understands all the tenmns of this
Agreement and all the rights he 1s giving up by pleadig guilty, and, based on the information

now known to me, hus decision to plead guilty is knov'ing and voluniary.

)

Dated’ July 29, 2003 ‘ #M -
ROEERT CHEASTY
Atto ney for Defendant

Dated: July 29, 2003 j JANNIELSEN LITTLE
Atto ney {or Defendant
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23. 1 conﬁrl:n that ] have had adsquate trne 1o discuss this case, the evidence, snd this
Ageament wibk my adomeys, and that they Rave provided me with all the legal advice thas |
requcited.

28 [confirm tak while | considared signin,: this Agrcement and, at the time [ signed 71, |
Was not under the wnfluence of any alcobo!l, drug, or mediciae.

AT canﬁmﬁ that my decision 10 enter a gui ity plsa is made knowing the charjes that
have been brought 3gainst me, any possible defensc |, and the benefits and passidle detrigents of
proceeding 1o tnal. | 4lso confirm that my decision o plead guilty is made voluntanly, and no
otc coorced oruuw e o enter into s aprex meal.

Dawd: —
» RADU TOMESCU™
Defendant
KEVIN V. RYAN
United Stazes Attomey
Dated:

. Y
Assistant United Statss Attarney

1 have fuljy explained to my clicnr all the rights mar s criminal defendant has and all
e terms of this Agrecment In my opinion, my clic at undeestands all the teams of this
Aprement and all the rights ho is giviag up by plea: ing guilly, and, bascd an the information
Row KBOWR 0 e, his decision to plead guilry 13 kat wing and voluntary.

Dated:

I D.'dasn‘er!EAsw
of

Al([ :

Aty
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